_______________________________________________________________ stressed that the law on slavery in Jamaica was founded not on "equity" but "expediency"; Lord Monboddo noted that slavery was not of the ius naturale but of the ius gentium, and therefore just. 10 Given the interest in natural law that existed in Scotland before familiarity with Grotius' and then Pufendorf's works developed (primarily after 1660), it is not possible to state that it was knowledge of De jure belli ac pacis that stimulated such concern with the modern movement in natural law. 11 There can be no doubt, however, but that the works and Grotius and Pufendorf and their commentators -Jean Barbeyrac in particular -at least enhanced and developed such interest, and pushed it in a particular direction. Reinforcing this was the Scottish practice of studying law in the Netherlands that reached a peak between 1680 and 1730, though attendance at Dutch universities remained strong until around 1750. 12 While it was in courses on Justinian's
Institutes and Digest that Scottish law students were most interested, they
were also keen to attend a class on natural law -a Collegium Grotianum as such was commonly described. 13 Such classes were taught by, among others, Ph R Vitriarius and Gerard Noodt in Leiden.
14 If the Scots favoured Utrecht and
Leiden among the Dutch universities, some went to Groningen to study natural law with Jean Barbeyrac. 15 It was a matter of disappointment and regret if no classes on natural law were available. 16 While the significance of both Grotius and Pufendorf in Scotland is generally recognised, there has been a tendency to emphasise the role of Pufendorf's thought, with its focus on the rights and duties of the citizen, largely because of the intellectual significance properly attributed to Carmichael and his edition of 34 The first Edinburgh chair in law: Grotius and the Scottish Enlightenment ______________________________________________________________ the German author. 17 There is no reason to dispute this approach; but the direct and mediated influence of Grotius -especially on the lawyers -should not be forgotten. Before Carmichael produced his edition of Pufendorf's De officio, William Scott, one of the regents in philosophy (that is teacher of the general curriculum in arts) in the University of Edinburgh had published (in Edinburgh in 1707) a compend of Grotius' De iure for his students. 18 Indeed, Scott appears to have been offering a private class on Grotius from the 1690s. 19 It is always worth remembering that Adam Smith himself not only wrote in his Theory of Moral Sentiments of 1758 that "Grotius seems to have been the first who attempted to give the world any thing like a system of those principles which ought to run through, and be the foundation of the laws of all nations", but also expressed the view that Grotius' "treatise of the laws of war and peace … is perhaps at this day the most complete work that has yet been given upon this subject". 20 This reflected what he told his class in his lectures on jurisprudence, which were viewed as complementary to classes on civil law.
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Smith's natural jurisprudence, however, was founded on an understanding of justice as a personal virtue. It had little place for the universal approach to justice and natural law found in Grotius or Pufendorf; instead justice was a historical and social creation that developed through individuals' dealings with each other and ability to enter into and appreciate each other's sentiments, combined with individuals' desire to conform their behaviour to those practices of which others would approve. Observing when another had been wronged allowed recognition that the other had a right not to be wronged in such a way.
The science of legislation was to recognise such rights and to appreciate whether their inscription as laws was best achieved through legislation or by operation of the courts. This article will trace the history of that chair in the eighteenth century, showing how it tracks the development of thinking about justice and law in Scotland.
Initially, the professors taught using Grotius' work or a compend of it; but, by the end of the century, the class had been transformed into an exercise in developing an essentially Smithian jurisprudence that inculcated in the students an understanding of justice as an essentially historical phenomenon. The hand is very careful and too unspecific to be identified as his.
If Areskine was unsuccessful in attracting a class, or unwilling to devote the necessary attention, there nonetheless was some interest in such classes, so that, in 1732, John Lookup, advocate, who taught Civil law privately at his lodgings, also offered weekly "Prelections upon the Law of Nature and Nations". In 1748 he became Justice Clerk. 49 In many ways he was a typical figure of the Ex iusta causa traditum 47 _______________________________________________________________ Royal Society, he was also active in the Physical Class, which he sometimes chaired.
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Maconochie continued a successful career at the bar, allegedly earning £1,400 a year from his practice and the office of Sheriff of Renfrew (to which he was appointed at the end of 1787), not counting his income from the chair. 128 He was nonetheless determined to be an active professor, and his classes were advertised from 1779 until he resigned the chair in 1796. 129 This ambition led him and his close friend Alexander Tytler, appointed Professor of Universal History and Greek and Roman Antiquities in 1780, to petition the Town Council in 1781
requesting that, as Patrons of the University, they should provide a proper classroom in which both could teach. The difficulty was that, having no allocated room, they had to teach in other professors' classrooms "on which account they are obliged to confine themselves to hours of lecturing very disadvantageous both to themselves and their students".
130
Maconochie's general class was described thus by a contemporary: .4 is a set of lectures on actions possibly by Allan Maconochie. These two, continuously paginated, volumes contain the dates 10 Oct 1783 (at 1) and 15 Nov 1783 (at 559) which must indicate dates of copying rather than of lecturing. It is unclear why the Catalogue considers these to be lectures, as they much more resemble a treatise on actions, and why it attributes them to Maconochie. They are certainly not in his hand. 48 The In the line of Study, to which my profession in the university carried me, I had occasion to examine into the Origin of Government and therefore to consider the circumstances in human nature, which rendered our species alone of all the races of animals susceptible of that progress which in its course gave birth to political society. Two pieces of evidence led the Commissioners to this conclusion. The first was that of Francis Jeffrey, who stated of the class:
It was taught by a succession of able persons in this University, ─ among others by the late Lord Meadowbank, than whom no man was more full of discursive knowledge and originality; yet in his hands, as well as those of his successors, it proved in practice a complete failure, so that they could hardly get through the course with a larger attendance than is now round the table of the Commissioners.
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The second was a written return by the Senatus Academicus to a query about whether any chairs were held as sinecures:
The present incumbent [of the chair of Public Law and the Law of Nature and Nations] has not delivered any lectures on public law. His predecessor gave a course of lectures in the year 1780 or 1781: but the study of that branch of the law having fallen into neglect, he gave it up; and though in 1795 he resumed the subject, yet the result being the same, he after giving a few lectures, desisted so that there has been no regular course for about forty-six years. It is also possible that there was a desire among the Commissioners to suppress the chair, especially since the fund originally allocated to support it was no longer available, and the special allocation made by the Crown to
Hamilton would expire with his death. The Commissioners commented on what they considered to be the remit of the chair:
At one period, it was thought the most important perhaps of all branches of liberal instruction, and for a century after the time of Grotius, it attracted more attention than any other part of Philosophy;
and yet for many years, although entrusted to men whose talents would have qualified them to do it ample justice, it has been regarded with complete and with hopeless indifference.
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In this, they were greatly guided by Francis Jeffrey, of whose evidence to them in 1826 the above is a very close paraphrase. 167 He had been dismissive of the Ex iusta causa traditum 55 _______________________________________________________________ class, and the Commissioners had copied his tone. Implicit in all of this was the notion that time had moved on and somehow left behind the discipline of public law and the law of nature and nations. The obvious inference from the wording of the report implies was that, about 1750 or so, public law and the law of nature and nations had become redundant as a university subject. It is also notable how much Jeffrey and the Commissioners identified the topic with the work of Grotius. This understanding of the work of the chair and its lack of success is particularly interesting, since Charles Hope, the former pupil of Maconochie in the early 1780s, and now Lord President, was appointed to the Royal Commission in both 1826 and 1830. 168 The work of Grotius had indeed provided the foundation for the teaching of the professors up to the appointment of Balfour in 1764, whether they taught from the actual work or from a compend. Its impact on legal thinking and legal practice had thus been profound. There may have been problems in sustaining teaching from the chair in its first half century, but it nonetheless had played an important role in disseminating the thought of the school of modern natural law to lawyers. Bruce's resignation in 1764, however, marked the end of the direct teaching of Grotius's work as the foundation of legal philosophy in Scotland.
This said, by defining and developing the field of the law of nature and nations, it was Bruce's success as a teacher that probably indicated to Millar in Glasgow that a similar class might be worthwhile. 169 Millar did not teach from Grotius' work or a compend of it, but unfolded his own Smithian account of the nature of law and its progress in a course that followed the structure of Justinian's Institutes. 170 The 56 The first Edinburgh chair in law: Grotius and the Scottish Enlightenment ______________________________________________________________ the claim that the discipline was in a way outmoded was perhaps a fair one. By the 1820s, the type of unified Enlightenment social project that Maconochie expounded was no longer accepted. The Scottish school of "common sense" philosophy, developed by Thomas Reid and his important disciple, Dugald Stewart, was now dominant. In their hands the science of legislation had become a more restricted, narrower discipline. The strongly historical Smithian approach, which unified economics, politics, history, government and law, was rejected, and was certainly incompatible with Reid's and Stewart's realist approach to morals. Disciplines were separating and specialising. 171 The chair of Public Law and the Law of Nature and Nations was only to revive when reforms in legal education, as part of the general reforms of the Scottish universities, gave it a new role; 172 meanwhile the changing intellectual project which it had supported in the eighteenth century was over.
